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Minnesota Statute 604.20 (Previously #148A) and Sexual Exploitation by Clergy 
Background, Requirements, Procedures 

 
 

In recent years the problem of sexual contact between those regarded as professional 
counselors (including clergy) and those they counsel has been the focus of increasing public 
concern.  In response to this concern, the Minnesota Legislature in 1986 enacted a statute 
entitled "Action for Sexual Exploitation; Psychotherapists."  The statute defines 
"psychotherapist" to include members of the clergy, and thus the statute applies to pastors, 
including youth pastors, and to those who employ them.  
 
The congregations of the North Central District Association are responsible to comply with state 
legislation relative to sexual exploitation.  As is described more fully below, the statute requires 
that certain inquiries be made about clergy by the churches that employ them.  Wishing to 
actively comply with this state law, and to provide an extra safeguard to its affiliated churches, 
the NCDA is making inquiries of applicants in its placement and credentialing processes, as well 
as encouraging individual churches to comply with the law.  The District’s request for 
information is made to comply with the statute and not because we have any reason to believe 
that any applicant has engaged in inappropriate conduct of any kind. 
 
The statute permits a "patient" or "former patient" who has been injured by consensual or non-
consensual "sexual contact" with a psychotherapist/pastor to sue that psychotherapist/pastor 
and in some instances, his or her employer.  "Sexual contact" is defined broadly in this statute 
to include not only sexual intercourse, but any intentional touching, however brief, of a person's 
intimate body parts or of the clothing covering those parts.  Both the touching of the patient by 
the psychotherapist/pastor and the touching of the psychotherapist/pastor by the patient are 
defined as "sexual contact."  Even requests by the psychotherapist/pastor for such contact with 
a patient are considered instances of "sexual contact." 
 
Under Statute 604.20 the employer of a psychotherapist/pastor who has engaged in sexual 
contact with a patient may also be liable to that patient in three circumstances.  First, the 
employer may be liable if it fails to take "reasonable action" when it "knows or has reason to 
know" that the psychotherapist/pastor has engaged in sexual contact with a patient or former 
patient.  Second, the employer may be liable if it fails to make inquiries of all those who have 
employed the psychotherapist/pastor as a psychotherapist/pastor in the last five years 
"concerning the occurrence of sexual contacts by the psychotherapist/pastor with patients or 
former patients."  Third, if a current or former employer of a psychotherapist/pastor receives 
such an inquiry and fails to disclose sexual contacts known to it, that employer can be liable to a 
patient who subsequently has sexual contact with the psychotherapist/pastor. 
 
Feel free to contact the North Central District Association office if we can be of assistance to 
you. 
 
 

North Central District Association, EFCA 
711 – 10th Avenue South, Minneapolis, MN  55415 

Phone: 612-338-1716   www.ncdefca.org 
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Minnesota Statue 604.20 

(Previously Minnesota Statue 148A) 
ACTION FOR SEXUAL EXPLOITATION; PSYCHOTHERAPISTS 

 

604.20 DEFINITIONS 

 

Subdivision 1.General. 

The definitions in this section apply to sections 604.20 to 604.205.  

Subd. 2.Emotionally dependent. 

"Emotionally dependent" means that the nature of the patient's or former patient's 

emotional condition and the nature of the treatment provided by the psychotherapist are 

such that the psychotherapist knows or has reason to believe that the patient or former 

patient is unable to withhold consent to sexual contact by the psychotherapist.  

Subd. 3.Former patient. 

"Former patient" means a person who was given psychotherapy within two years prior 

to sexual contact with the psychotherapist.  

Subd. 4.Patient. 

"Patient" means a person who seeks or obtains psychotherapy.  

Subd. 5.Psychotherapist. 

"Psychotherapist" means a physician, psychologist, nurse, chemical dependency 

counselor, social worker, member of the clergy, marriage and family therapist, mental 

health service provider, licensed professional counselor, or other person, whether or not 

licensed by the state, who performs or purports to perform psychotherapy.  

Subd. 6.Psychotherapy. 

"Psychotherapy" means the professional treatment, assessment, or counseling of a 

mental or emotional illness, symptom, or condition. 

Subd. 7.Sexual contact. 

"Sexual contact" means any of the following, whether or not occurring with the 

consent of a patient or former patient: 

(1) sexual intercourse, cunnilingus, fellatio, anal intercourse or any intrusion, 

however slight, into the genital or anal openings of the patient's or former patient's body 

by any part of the psychotherapist's body or by any object used by the psychotherapist for 

this purpose, or any intrusion, however slight, into the genital or anal openings of the 

psychotherapist's body by any part of the patient's or former patient's body or by any 

object used by the patient or former patient for this purpose, if agreed to by the 

psychotherapist; 

https://www.revisor.mn.gov/statutes?year=2010&id=604.20#stat.604.20
https://www.revisor.mn.gov/statutes?year=2010&id=604.205#stat.604.205


4 

(2) kissing of, or the intentional touching by the psychotherapist of the patient's or 

former patient's genital area, groin, inner thigh, buttocks, or breast or of the clothing 

covering any of these body parts; 

(3) kissing of, or the intentional touching by the patient or former patient of the 

psychotherapist's genital area, groin, inner thigh, buttocks, or breast or of the clothing 

covering any of these body parts if the psychotherapist agrees to the kiss ing or intentional 

touching. 

"Sexual contact" includes requests by the psychotherapist for conduct described in 

clauses (1) to (3). 

"Sexual contact" does not include conduct described in clause (1) or (2) that is a part 

of standard medical treatment of a patient. 

Subd. 8.Therapeutic deception. 

"Therapeutic deception" means a representation by a psychotherapist that sexual 

contact with the psychotherapist is consistent with or part of the patient's or former 

patient's treatment. 

 

604.201 CAUSE OF ACTION FOR SEXUAL EXPLOITATION 
 

A cause of action against a psychotherapist for sexual exploitation exists for a patient 

or former patient for injury caused by sexual contact with the psychotherapist, if the 

sexual contact occurred: 

(1) during the period the patient was receiving psychotherapy from the 

psychotherapist; or 

(2) after the period the patient received psychotherapy from the psychotherapist if (a) 

the former patient was emotionally dependent on the psychotherapist; or (b) the sexual 

contact occurred by means of therapeutic deception. 

The patient or former patient may recover damages from a psychotherapist who is 

found liable for sexual exploitation. It is not a defense to the action that sexual contact 

with a patient occurred outside a therapy or treatment session or that it occurred off the 

premises regularly used by the psychotherapist for therapy or treatment sessions.  

 

 

604.202 LIABILITY OF EMPLOYER 
 

 (a) An employer of a psychotherapist may be liable under section 604.201 if:  

(1) the employer fails or refuses to take reasonable action when the employer knows 

or has reason to know that the psychotherapist engaged in sexual contact with the plaintiff 

or any other patient or former patient of the psychotherapist; or 

https://www.revisor.mn.gov/statutes?id=604.201#stat.604.201
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(2) the employer fails or refuses to make inquiries of an employer or former 

employer, whose name and address have been disclosed to the employer and who 

employed the psychotherapist as a psychotherapist within the last five years, concerning 

the occurrence of sexual contacts by the psychotherapist with patients or former patients 

of the psychotherapist. 

(b) An employer or former employer of a psychotherapist may be liable under section 

604.201 if the employer or former employer:  

(1) knows of the occurrence of sexual contact by the psychotherapist with patients or 

former patients of the psychotherapist; 

(2) receives a specific written request by another employer or prospective employer 

of the psychotherapist, engaged in the business of psychotherapy, concerning the existence 

or nature of the sexual contact; and 

(3) fails or refuses to disclose the occurrence of the sexual contacts.  

(c) An employer or former employer may be liable under section 604.201 only to the 

extent that the failure or refusal to take any action required by paragraph (a) or (b) was a 

proximate and actual cause of any damages sustained.  

(d) No cause of action arises, nor may a licensing board in this state take disciplinary 

action, against a psychotherapist's employer or former employer who in good faith 

complies with this section. 

 

 

604.203 SCOPE OF DISCOVERY 
 

In an action for sexual exploitation, evidence of the plaintiff's sexual history is not 

subject to discovery except when the plaintiff claims damage to sexual functioning; or  

(1) the defendant requests a hearing prior to conducting discovery and makes an offer 

of proof of the relevancy of the history; and 

(2) the court finds that the history is relevant and that the probative value of the 

history outweighs its prejudicial effect. 

The court shall allow the discovery only of specific information or examples of the 

plaintiff's conduct that are determined by the court to be relevant. The court's order shall 

detail the information or conduct that is subject to discovery.  

 

 

604.204 ADMISSION OF EVIDENCE 
 

In an action for sexual exploitation, evidence of the plaintiff's sexual history is not 

admissible except when: 

https://www.revisor.mn.gov/statutes?id=604.201#stat.604.201
https://www.revisor.mn.gov/statutes?id=604.201#stat.604.201
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(1) the defendant requests a hearing prior to trial and makes an offer of proof of the 

relevancy of the history; and 

(2) the court finds that the history is relevant and that the probative value of the 

history outweighs its prejudicial effect. 

The court shall allow the admission only of specific information or examples of the 

plaintiff's conduct that are determined by the court to be relevant. The court's order shall 

detail the information or conduct that is admissible and no other such evidence may be 

introduced. 

Violation of the terms of the order may be grounds for a new trial.  

 

 

604.205 LIMITATION PERIOD 
 

An action for sexual exploitation shall be commenced within five years after the 

cause of action arises. 

 

 

 
Minnesota Statues 2010 
Copyright © 2010 by the Office of the Revisor of Statutes, State of Minnesota  
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EMPLOYER REPORTING FORM 
 

Re:___________________ 
 
 
 

I understand that I am reporting information in accordance with Minnesota Statute 604.2.  I have 
read the instructions, which accompany this form.  I have received signed authorization from the 
pastor about whom I am reporting. 
 
The questions below pertain to the pastor’s conduct during the course of his/her duties as a 
pastor in the last five years, specifically sexual contacts that may have occurred between the 
pastor and those whom he/she counseled. 
 
Was the individual accused of any illegal sexual contact? Yes       No 
 
Was this individual convicted of any illegal sexual contact? Yes       No 
 
Do you have reason to believe this individual engaged in illegal 
sexual contact? Yes       No 
 
Was his/her employment terminated or did he/she resign based  
on allegations or convictions of illegal sexual contact? Yes       No 
 
 
 
 
_____________________________  ___________________________________ 
Print Name     Position 
 
_____________________________  ___________________________________ 
Church Name     City, State 
 
_____________________________  ___________________________________ 
Signature     Date 
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Instructions for Completing Employer Reporting Form 
 

Minnesota Statue 604.20 (previously #148A) 
 
 
1. Minnesota Statute 604.20 requires all those who employ a "psychotherapist" (which is 

defined to include, among other professions, members of the clergy) to make inquiries of 
certain of the psychotherapist's former employers "concerning the occurrence of sexual 
contacts by the psychotherapist [pastor] with patients or former patients."  Only 
psychotherapists/pastors who have been continuously employed by the same employer 
since August 1, 1986 appear to be exempt from this requirement.  The statute requires that 
these inquiries be made even if the psychotherapist’s/pastor's employer has no reason to 
believe that the psychotherapist/pastor has ever engaged in sexual misconduct. 
 

2. Under Statute 604.20 a former employer of a psychotherapist who receives such an inquiry 
and fails to disclose sexual contacts known to it may itself be held liable to a patient or 
former patient who is injured by sexual contact with the psychotherapist/pastor. 
 

3. Because the statute defines "psychotherapist" to include members of the clergy, the current 
and former employers of pastors in Minnesota are required to comply with the statute's 
provision. 
 

4. The North Central District Association, EFCA is assisting its member congregations in 
complying with Statute 604.20 by asking the former employers of certain pastors to 
complete the enclosed Reporting Form.  The above-named pastor has authorized you to 
release information regarding sexual contacts that may have occurred between the pastor 
and those whom he or she counseled.  A copy of that authorization is enclosed. 
 

5. The above-named pastor asks that you undertake an appropriate investigation, complete 
this form, and return it in the envelope provided within three weeks.  If you are the 
chairperson of a congregation, we ask that you contact all those who served in a similar 
capacity in your congregation during and after the pastor's service in your congregation or, if 
the pastor's service began more than five years ago, during the last five years.  We also ask 
that you contact all pastors who were on staff at your congregation (other than the above-
named pastor) during the same period of time.  You can, of course, contact others who 
exercised significant leadership in the congregation and who may have relevant information. 

 
6. The statute requires you to disclose knowledge of sexual contacts between the pastor and 

anyone whom the pastor counseled at any time during his or her career.  Thus, you should 
report all knowledge of such contacts, whether or not the contacts occurred while you 
employed the pastor. 
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7. An employer is required under Statue 604.20 to disclose information about its former pastor 

only when it "knows of the occurrence of sexual contact" between the pastor and "patients 
or former patients" -- that is, persons who received "professional" counseling from the 
pastor.  A former employer in your position may be uncertain about its obligations under the 
statute when, for example, it is merely aware of vague rumors or suspicions or when the 
source of its information insists on remaining anonymous.  These are difficult questions that 
every former employer subject to the statute must decide for itself.  We cannot advise you 
about how to respond to this inquiry. 
 

8. We understand, as does the pastor, that in sharing information with us you will not be 
vouching for its accuracy.  Any information about sexual contacts that you report will be 
discussed privately with the pastor before it is passed on to any other persons or any action 
is taken concerning the pastor. 
 

9. THIS REQUEST FOR INFORMATION IS BEING MADE TO COMPLY WITH MINNESOTA 
STATUTE 604.2 AND NOT BECAUSE THE DISTRICT OR THE PASTOR'S CURRENT 
EMPLOYER HAVE ANY REASON TO BELIEVE THAT THE ABOVE-NAMED PASTOR 
HAS EVER ENGAGED IN INAPPROPRIATE SEXUAL CONTACT. 
 

10. These instructions and other materials provided to you are merely a summary of Minnesota 
Statute 604.20.  You should not rely upon that summary.  You should instead review the 
enclosed copy of the statute carefully, and if you deem it necessary, seek the advice of an 
attorney. 
 

11. If you have any questions about the request of or if you will be unable to return the 
Reporting Form to the District within three weeks, please write to Rev. Tom Mouw, District 
Superintendent, North Central District Association, 711 – 10th Avenue South, Minneapolis, 
MN  55415, 612-338-1716, ncdefca.org.   

 
Thank you for your cooperation. 
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AUTHORIZATION  TO RELEASE  INFORMATION  
 

CONCERNING  ANY  ILLEGAL  SEXUAL  CONTACT 

 
 
 I understand that Minnesota Statute 604.20 (previously 148A) requires my current 
employer to make inquiries of certain of my former employers regarding the possible 
occurrence of sexual contacts between me and anyone whom I counseled. 
 
 I have identified for                                                      (my 
current employer) and the North Central District, EFCA all those who employed me as a 
"psychotherapist" as defined in subdivision 5 of Chapter 604.2 in the five years before I 
assumed my current position.  I hereby authorize each of those former employers to 
release to my current employer and the District any knowledge it possesses about 
possible sexual contacts between me and any person whom I counseled at any time 
during my career. 
 
 I understand that by releasing this information to my current employer and the 
District, my former employers will not be vouching for its accuracy, and I agree not to 
bring any legal action against any of my former employers or any person they consult in 
the course of their investigation for negligence in responding in good faith to the inquiry.  
This release does NOT extend to any person or employer who intentionally or 
maliciously furnishes information that he or she knows to be untrue. 
 
I authorize my former employers to treat a photocopy of this release as though it were 
the original executed copy. 
 
 

 _________________________________________ 
 Signature 
 
 _________________________________________ 
 Printed Name 
 
 _________________________________________ 

 Date 
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Current and Former Employer Information 
 
Please list all employers (current and former) who employed you as a “psychotherapist/pastor” 
in the last five years.  These are the individuals to whom you are granting authorization to 
release information concerning any illegal sexual contact.  Please name as the employer the 
individual to whom you were accountable.  In a church this may have been the church chairman 
or the senior pastor. 
 
 
 
 ___________________________________ ________________________________________ 
Church or Organization Church or Organization 
 

 ___________________________________ ________________________________________ 
Name of Employer/Supervisor           Title Name of Employer/Supervisor             Title 
 

 ___________________________________ ________________________________________ 
Address Address 
 

 ___________________________________ ________________________________________ 
City/State/Zip City/State/Zip 
 

____________________________________ ________________________________________ 
Phone Phone 
 

____________________________________ ________________________________________ 
Email Email 
 

 ___________________________________ ________________________________________ 
Your Position at Church or Organization Your Position at Church or Organization 
 

 ___________________________________ ________________________________________ 
Dates of Your Employment Dates of Your Employment 
 
 
 
 ___________________________________ ________________________________________ 
Church or Organization Church or Organization 
 

 ___________________________________ ________________________________________ 
Name of Employer/Supervisor            Title Name of Employer/Supervisor             Title 
 

 ___________________________________ ________________________________________ 
Address Address 
 

 ___________________________________ ________________________________________ 
City/State/Zip City/State/Zip 
 

____________________________________ ________________________________________ 
Phone Phone 
 

____________________________________ ________________________________________ 
Email Email 
 

 ___________________________________ ________________________________________ 
Your Position at Church or Organization Your Position at Church or Organization 
 

 ___________________________________ ________________________________________ 
Dates of Your Employment Dates of Your Employment 

 


